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IN THE CIRCUIT COURT FOR THE ELEVENTH JUDICIAL CIRCUIT 
IN AND FOR MIAMI-DADE COUNTY, FLORIDA 

----------------------------------------------------------------------------x 
MARIA BALLESTEROS, individually and on behalf of all  
others similarly situated, 

Plaintiff  Case No.: 2025-005051-CA-01 
-against-          
 
AMBULNZ NY, LLC,   

            Defendant 
-----------------------------------------------------------------------------x 

 
PLAINTIFF’S UNOPPOSED MOTION FOR PRELIMINARY APPROVAL OF 

SETTLEMENT AND CERTIFICATION OF SETTLEMENT CLASS AND 
MEMORANDUM IN SUPPORT 

 
Plaintiff, Maria Ballesteros (“Representative Plaintiff” or “Settlement Class 

Representative”)1, respectfully moves for preliminary approval of the proposed class action 

settlement and for certification of the Settlement Class and states: 

INTRODUCTION 

This case arises from a cybersecurity incident that Representative Plaintiff alleges 

compromised the Personally Identifiable Information (“PII”) and Protected Health Information 

(“PHI”) (together, “Private Information”) of the putative Class. 

I. CASE SUMMARY 

A. The Security Incident 

Ambulnz NY, LLC (“Ambulnz” or “Defendant”) is a New York-headquartered national 

ambulance service provider. In the Action, Representative Plaintiff and Settlement Class Members 

allege that they are current and former patients who provided their Private Information to with the 

 
1 Unless otherwise noted, all capitalized terms are defined in the Settlement Agreement and Release, which is being 
filed concurrently herewith. 

Filing # 219432779 E-Filed 03/24/2025 10:43:34 AM



 

 
 
 
 
 

2 

mutual understanding that Defendant would safeguard that data and delete it once Defendant was 

no longer required to maintain the information. 

Representative Plaintiff further alleges that from on or about April 21, 2024 until on or 

about April 22, 2024, Defendant suffered a cybersecurity incident in which an unauthorized third 

party may have accessed its systems containing the Private Information, including the full name, 

date of birth, address, medical record number, hospital account number, and clinical information 

such as name of the treatment facility, the number of your healthcare providers, admission 

diagnosis, and date(s) and time(s) of service of Representative Plaintiff and the Settlement Class 

Members (the “Security Incident”). On or about August 13, 2024, Defendant began notifying the 

affected individuals. 

B. Procedural Posture 

On August 22, 2024, Representative Plaintiff filed a Complaint against Ambulnz in the 

United States District Court for the Southern District of New York, relating to the Security 

Incident. After the filing of her Complaint, the Parties began discussing the prospect for early 

resolution. The Parties exchanged information necessary to evaluate the strengths and weaknesses 

of Plaintiff’s claims and Ambulnz’s defenses. Declaration of Andrew Shamis in Support of 

Plaintiff’s unopposed motion for Preliminary Approval of Class Action Settlement ¶ 5 (“Shamis 

Dec.”). 

To further facilitate settlement negotiations, the Parties agreed to mediate Plaintiff’s and 

the Class’s claims with Rodney Max of Upchurch Watson White & Max Mediation Group. Mr. 

Max is a widely respected mediator with experience mediating data breach class action litigations. 

Id. In advance of mediation, Ambulnz provided informal discovery related to the merits of 
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Plaintiff’s claims and class certification, and Ambulnz’s defenses, and the Parties discussed their 

respective positions on the merits of the claims and class certification. Id. The Parties also fully 

briefed their respective positions for the mediator. Id. This informal exchange of information, 

combined with Plaintiff’s individual research, and the relevant experience of Class Counsel, 

allowed counsel to fully evaluate the strengths and weaknesses of Plaintiff’s case, and to conduct 

informed settlement negotiations. Id. ¶¶ 5, 8, 12. 

On December 5, 2024, the Parties attended a full-day mediation with Mr. Max. Id. ¶ 5. 

After a full day of arm’s-length negotiations, and with the assistance of Mr. Max, the Parties agreed 

to a settlement in principle setting forth the essential terms of the Settlement Agreement. Id. ¶ 6.  

The Plaintiff also subsequently agreed to the dismissal of the action from the Southern District of 

New York and its re-filing in this Court. Over the next months, the Parties diligently drafted, 

negotiated, and finalized the Settlement Agreement, notice forms, and agreed upon a claims 

administrator. Id. ¶ 9. On March 6, 2025, Plaintiff re-filed her Complaint in the Miami-Dade 

Circuit Court. 

Based on Class Counsel's independent investigation of the relevant facts and applicable 

law, experience with other data breach cases, and the information provided by Defendant, they 

have determined that the Settlement is fair, reasonable, adequate, and in the best interests of the 

Settlement Class. Id., ¶ 25. Plaintiff now seeks preliminary approval of the Settlement from this 

court. 

II. SUMMARY OF SETTLEMENT 

The Settlement negotiated on behalf of the Class provides for compensation for 

unreimbursed losses and credit monitoring for Class Members. See Settlement Agreement (“Agr.”) 
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Sec. II. The Settlement also provides an alternative cash benefit for all class members impacted by 

the Security Incident. Id. 

The Settlement Class is defined as: 

All individuals residing in the United States whose PII and/or PHI was potentially exposed 
to unauthorized third parties as a result of the Security Incident. 
 

Agr. ¶ 36. 

A. The Settlement Benefits 

The Settlement provides the opportunity for Settlement Class Members to receive 

reimbursement for out-of-pocket losses resulting from the Security Incident. 

First, Settlement Class Members may make a claim for Ordinary Losses up to a total of 

$400 per claimant upon submission of a valid claim with supporting documentation for out-of- 

pocket losses incurred between April 21, 2024 through the day the Court approved notice of 

settlement is sent to the Settlement Class. Agr. ¶ 42(a). Ordinary Losses may include unreimbursed 

bank fees, long distance phone and cell phone charges (only if charged by the minute), data charges 

(only if charged based on the amount of data used), postage or gasoline for local travel; and fees 

for credit reports, credit monitoring or other identity theft insurance products purchased as a result 

of the Security Incident. Id. 

Settlement Class Members who spent time monitoring accounts or otherwise dealing with 

issues related to the Security Incident can submit a claim for reimbursement of $18.50 per hour up 

to 4 hours (for a total of $74) provided they provide a brief description of the activities engaged in 

and the time spent on each such activity and an attestation on the Claim Form that the activities 

they performed were related to the Security Incident. Agr. ¶ 42(b). 
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Settlement Class Members may also make a claim for Extraordinary Losses up to 

$4,500.00 per Settlement Class Member. Agr. ¶ 42(c). Claims for Extraordinary Losses must meet 

the following conditions. (i) The loss is an actual, documented and unreimbursed monetary loss 

caused by (A) misuse of the Settlement Class Member's Personal Information or (B) fraud 

associated with the Settlement Class Member's Personal Information; (ii) The loss was more likely 

than not caused by the Data Incident; (iii) The loss occurred between April 26, 2023 and the day 

the Court approved notice of settlement is sent to the Class; and (iv) The loss is attested to and not 

already covered by the Ordinary Loss or Lost Time categories and the Settlement Class Member 

made reasonable efforts to avoid, or seek reimbursement for, the loss, including but not limited to 

exhaustion of all of the Settlement Class Member's credit monitoring insurance and identity theft 

insurance. Id. 

Additionally, the Settlement allows all Settlement Class Members the opportunity to make 

a claim for one year of Credit Monitoring Services, to include one bureau credit monitoring and at 

least $1,000,000 in identity theft insurance. Agr. ¶¶ 7, 41. 

As an alternative to the relief outlined above, the Settlement allows all Settlement Class 

Members to elect to receive an Alternative Cash Benefit as follows: (i) $30 in compensation to 

each Settlement Class Member whose Social Security Number and/or Driver’s License Number 

was implicated in the Security Incident; or (ii) $10 in compensation to each Settlement Class 

Member whose Social Security Number and/or Driver’s License Number was not implicated in 

the Security Incident. Agr. ¶ 43. 

Ambulnz will cover the costs associated with claims administration, as well as all requested 

attorneys' fees, costs, and Plaintiff's service award as approved by the Court, not to exceed 
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$230,000, separate and apart from the costs associated with payments to Settlement Class 

Members and the costs associated with Credit Monitoring. Agr. ¶¶ 53, 67, 69. 

B. Release 

The release is tailored to the claims that have been submitted or could have been submitted 

in this case. Shamis Dec. ¶ 17. Settlement Class Members who do not exclude themselves from 

the Settlement Agreement shall be deemed to have completely and unconditionally released, 

acquitted, and forever discharged Defendant and each of the Released Parties from any and all 

Released Claims, including Unknown Claims. Agr. ¶ 64-66. 

C. Proposed Notice Program 

The Parties propose Epiq, a nationally recognized class action notice and administration 

firm, be appointed as Settlement Administrator in this case. 

The proposed Notice Program provides that Settlement Class Members will be sent the 

Notice via First Class U.S. Mail to those for whom an address is known. Agr. ¶ 51. For a small 

portion of the Settlement Class for whom a last known address is unknown (believed to be 

approximately 4,000 people or less), Notice will be disseminated by targeted advertisements on 

social media websites on desktop, mobile and tablet devices, including Google Display Network, 

Facebook, and Instagram, and shall run for a total of thirty (30) days. Id. The Settlement 

Administrator will also maintain a dedicated Settlement Website and telephone hotline at which 

Settlement Class Members may retrieve additional information and access the Notice, Long Form 

Notice, and the Claim form that needs to be completed in order for Settlement Class Members to 

make a claim. Agr., ¶ 52. 
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Notice of the Settlement will be given to the Settlement Class Members no later than forty-

five (45) days from the date of the Court's Preliminary Approval Order, a proposed draft of which 

is filed herewith. Agr., ¶ 50. The notices inform Settlement Class Members of the nature of the 

action, the litigation background, the terms of the agreement (including the definition of the 

Settlement Class), the relief provided by the Settlement Agreement, Proposed Settlement Class 

Counsels' request for fees and expenses, and the scope of the release and the binding nature of the 

Settlement on Settlement Class Members. The notices also describe the procedure for objecting to 

the Settlement; advise Settlement Class Members that they have the right to opt-out of the 

Settlement; describe the consequences of opting out; and state the date and time of the Final 

Approval Hearing, including that the date may change and how to check the Settlement Website. 

Defendant agrees to pay all costs associated with providing Class notice and administering 

the Settlement benefits. Agr. ¶ 53. 

D. Claims Process, Requests for Exclusion, and Objections 

The timing of the claims process is structured to ensure that all Class Members have 

adequate time to review the terms of the Settlement Agreement, compile documents supporting 

their claim, and decide whether they would like to opt-out or object. Shamis Dec., ¶ 18. Class 

Members will have 90 days after the completion of mailing of the Notice to submit a claim form. 

Agr. ¶ 4. Settlement Class Members have 60 days after the issuance of the Preliminary Approval 

Order to either opt-out of or object to the Settlement. Agr. ¶¶ 19, 21. The Long Form Notice 

(available on the Settlement Website) provides instructions for Settlement Class Members to 

exclude themselves from the Settlement Class as well as how to object to the Settlement and/or to 

Plaintiff's Counsel's application for attorneys' fees, costs and expenses. 
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E. Attorneys’ Fees, Costs, and Expenses 

Defendant has agreed that proposed Settlement Class Counsel may seek an award of 

reasonable attorneys' fees and expenses for prosecuting this action and will not object to Proposed 

Settlement Class Counsel's petition for fees and expenses not to exceed $230,000, inclusive of 

costs and expenses. Agr. ¶ 69. Notably, the Parties did not negotiate this agreement or any other 

issue with respect to attorneys' fees, costs, and expenses until after the parties agreed on Settlement 

Class relief. Shamis Dec., ¶ 7. Plaintiff will file her motion for attorneys' fees, costs and expenses at 

least fourteen (14) days prior to the deadline for objecting to the proposed Settlement. Agr., ¶ 69. 

F. Service Awards 

The Settlement allows Settlement Class Counsel to request and for Defendant to pay a 

service award to the Settlement Class Representative, in an amount not to exceed $2,000, as 

approved and ordered by the Court upon Final Approval of the Settlement. Agr. ¶ 67. The 

Settlement Class Representative's agreement to the Settlement is not conditioned in any manner 

on the award of a service award or its amount. Id. ¶ 68. The Settlement Class Representatives have 

given her time and accepted her responsibilities admirably, participating actively in this litigation 

as required and in a manner beneficial to the Class, including: (1) reviewing the Complaint; 

(2) assisting in the investigation of the case; (3) remaining available during the entirety of the 

case to provide information, and (4) reviewing the Settlement Agreement. Shamis Dec. ¶ 11. 

III. LEGAL STANDARD2 

 
2 In 1980, Florida Rule of Civil Procedure 1.220 was amended to bring it in line with the federal 
class action rule. Cheatwood v. Barry University, Inc., 2001 WL 1769914, n.14 (Fla. Cir. Ct. Dec. 
26, 2001), citing Lance v. Wade, 457 So.2d 1008, 1009 n.2 (Fla. 1984). As such, “federal cases 

are persuasive authority for interpretation of [R]ule 1.220.” Toledo v. Hillsborough County Hosp. 
Auth., 747 So.2d 958, 960 n.1 (Fla. 2d DCA 1997). 
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The approval of a Class Action settlement is a two-step process. First, the Court must 

determine whether the proposed settlement deserves approval pursuant to the requirements of 

Florida Rule of Civil Procedure 1.220. Second, after notice has been provided and Settlement 

Class Members have had the opportunity to object, the Court must determine whether final 

approval is warranted. See Manual for Complex Litigation, Sec. 21.635 (4th ed. 2013). 

There is a strong judicial and public policy favoring the voluntary conciliation and 

settlement of complex class action litigation. In re U.S. Oil & Gas Litig., 967 F.2d 489, 493 (11th 

Cir. 1992) (“Public policy strongly favors the pretrial settlement of class action lawsuits”). This 

is because class action settlements ensure class members a benefit, as opposed to the “mere 

possibility of recovery at some indefinite time in the future.” In re Domestic Air Transp., 148 

F.R.D. 297, 306 (N.D. Ga. 1993). 

IV. ARGUMENT 

A. Certification of the Settlement Class is Appropriate 

Rule 1.220(e) of the Florida Rules of Civil Procedure requires judicial approval of any 

Settlement Agreement in a class action. See Fla. R. Civ. P. 1.220(e). Prior to granting preliminary 

approval of a proposed settlement, the Court should first determine the proposed Settlement Class 

is appropriate for certification. See Manual for Complex Litigation., Sec. 21.632 (4th ed. 2013); 

Amchem Prods. Inc. v. Windsor, 521 U.S. 591, 620 (1997). Class certification is proper if the 

proposed class, proposed class representative, and proposed class counsel satisfy the numerosity, 

commonality, typicality, and adequacy of representation requirements of Rule 1.220. Fla. R. Civ. 

P. 1.220(a). Additionally, where (as in this case), certification is also sought under Rule 1.220 

(b)(3), the Plaintiff must demonstrate that common questions of law or fact predominate over 
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individual issues and that a class action is superior to other methods of adjudicating the claim. Fla. 

R. Civ. P. 1.220(b)(3); Amchem, 521 U.S. at 615-16. 

“A class may be certified ‘solely for purposes of settlement where a settlement is reached 

before a litigated determination of the class certification issue.”' Burrows v. Purchasing Power, 

LLC, No. 1:12-CV-22800, 2013 WL 10167232, at *1 (S.D. Fla. Oct. 7, 2013) (quoting Lipuma v. 

American Express Co., 406 F. Supp. 2d 1298. 1314 (S.D. Fla. 2005)). Because a court evaluating 

certification of a class action that settled is considering certification only in the context of 

settlement, the court's evaluation is somewhat different than in a case that has not yet settled. 

Amchem, 521 U.S. at 620. In some ways, the court's review of certification of a settlement-only 

class is lessened: as no trial is anticipated in a settlement-only class case, the case management 

issues inherent in the ascertainable class determination need not be confronted. See id. Other 

certification issues however, such as “those designed to protect absentees by blocking unwarranted 

or overbroad class definitions” require heightened scrutiny and an active role as a guardian of the 

interests of the absent class members. Id.; see also Grosso v. Fidelity Na. Title Ins. Co., 983 So.2d 

1165, 1170 (Fla. 3d DCA 2008) (citing Ortiz v. Fibreboard Corp., 527 U.S. 815, 848-849 (1999)). 

“Confronted with a request for settlement-only class certification, a district court need not inquire 

whether the case, if tried, would present intractable management problems…for the proposal is 

that there be no trial.” Amchem, 521 U.S. at 620. Even under the heightened scrutiny required; 

this case meets all of the Rule 1.220 prerequisites, and for the reasons set forth below, certification 

is appropriate. 

1. The Proposed Settlement Class Meets the Requirements of Rule 1.220(a). 

i. The proposed Class is sufficiently numerous. 
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Numerosity requires “the members of the class [be] so numerous that separate joinder of 

all members is impracticable.” Fla. R. Civ. Pro. 1.220 (a)(1). “While ‘mere allegations of 

numerosity are insufficient,' Fed. R. Civ. P. 23(a)(1) imposes a ‘generally low hurdle,' and ‘a 

plaintiff need not show the precise number of members in the class.”' Manno v. Healthcare 

Revenue Recovery Grp., LLC, 289 F.R.D. 674, 684 (S.D. Fla. 2013) (citation omitted). Courts 

require only that plaintiffs provide “some evidence of the number of members in the purported 

class, or at least a reasonable estimate of that number.” Leszczynski v. Allianz Ins., 176 F.R.D. 659, 

669 (S.D. Fla. 1997). 

Here, the Parties have identified approximately 68,000 people in the putative class. Thus, 

the numerosity requirement is easily satisfied. 

ii. Questions of law and fact are common to the class. 

The second prerequisite to class certification is commonality, which requires that there be 

a determination as to “whether the representative members' claims arise from the same practice or 

course of conduct that gave rise to the other claims, and whether the claims are based on the same 

legal theory.” Sosa v. Safeway Premium Fin. Co., 73 So.3d 91, 106 (2011). The Court must 

determine that the Plaintiff's common contention “must be of such a nature that it is capable of 

classwide resolution-which means that determination of its truth or falsity will resolve an issue 

that is central to the validity of each one of the claims in one stroke.” Wal-Mart Stores, Inc. v. 

Dukes, 131 S. Ct. 2541, 2545 (2011) (citation omitted). “Not all questions of law or fact raised in 

the litigation need be common because even a single common question will satisfy the 

commonality requirement.” Disc. Sleep of Ocala, LLC v. City of Ocala, 245 So. 3d 842, 850 (2018) 

(internal citations omitted). 
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Here, the commonality requirement of Rule 1.220 (a) is readily satisfied. In this case, the 

Settlement Class Members and representative Plaintiff are joined by common questions of law and 

fact that arise from the same event—the Security Incident, how it occurred, and whether the 

Settlement Class is entitled to relief as a result..  

These common issues all center on the Security Incident, satisfying the commonality 

requirement. See, e.g., In re Countrywide Fin. Corp. Cust. Data Sec. Breach Litig., No. 3:08-MD- 

01998, 2009 WL 5184352, at *3 (W.D. Ky. Dec. 22, 2009) (“All class members had their private 

information stored in Countrywide's databases at the time of the data breach”); In re Heartland 

Payment Sys., Inc. Cust. Data Sec. Breach Litig., 851 F. Supp. 2d 1040, 1059 (S.D. Tex. 2012) 

(“Answering the factual and legal questions about Heartland's conduct will assist in reaching 

classwide resolution.”). 

iii. Plaintiff’s claims and defenses are typical of the Class. 

The next prerequisite to certification, typicality, measures whether “the claim or defense 

of the representative party is typical of the claim or defense of each member of the class.” Fla. R. 

Civ. P. 1.220 (a)(3). “In analyzing typicality, the key inquiry is ‘whether the class representative 

possesses the same legal interest and has endured the same legal injury as the class members.” 

Disc. Sleep of Ocala, LLC v. City of Ocala, 245 So.3d 842, 850 (2018) (internal citations omitted). 

“The test for typicality, like the test for commonality, is not demanding and focuses on the general 

similarity between the named plaintiff[s]' legal and remedial theories and the theories of those 

whom they purport to represent.” Disc. Sleep at 850. “Mere factual differences between the class 

representative's claims and the claims of the class members will not defeat typicality.” Sosa v. 

Safeway Premium Fin. Co., 73 So.3d 91, 114 (2011). 
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Here, Plaintiff's claims are typical of those of the other Settlement Class Members because 

they arise from the same Security Incident and are based on the same legal theories Because there 

is a “strong similarity of legal theories” between Representative Plaintiff's claims and the claims  

of the Settlement Class Members, the typicality requirement is satisfied. Sosa, 73 So.3d at 114. 

iv. Plaintiff and her counsel will provide fair and adequate representation for the 
Class. 
 

Rule 1.220(a)(4) requires that the “representative party can fairly and adequately protect 

and represent the interest of each member of the class.” The “trial court's inquiry concerning 

whether the adequacy requirement is satisfied contains two prongs.” Sosa, 73 So.3d at 114. The 

Court must determine “whether the class representative's interests are antagonistic to the interests 

of the class members.” Id. Here, Representative Plaintiff is a member of the Settlement Class and 

does not possess any interests antagonistic to the Settlement Class. She provided her Private 

Information to Defendant and alleges that her Private Information was compromised as a result of 

the Security Incident, just as the Private Information of the Settlement Class. Plaintiff's claims 

coincide identically with the claims of the Settlement Class, and Plaintiff and the Settlement Class 

desire the same outcome of this litigation. Plaintiff has vigorously prosecuted this case for the 

benefit of all Settlement Class Members. Plaintiff has participated in the litigation, reviewed 

pleadings, and participated in the factual investigation of the case. Shamis Dec. ¶ 11. 

The second prong of the adequacy requirement is that the “class representative's counsel 

must be qualified, experienced and generally able to conduct the litigation.” Amchem, 521 U.S. at 

625-26; See, also, Sosa, 73 So.3d at 115. “Class counsel's prior experience in a similar case is 

competent, substantial evidence of adequacy.” Disc. Sleep, 245 So.3d at 853, citing Litvak v. Scylla 

Props., LLC, 946 So. 2d 1165, 1171 n.8 (Fla. 1st DCA 2006). Here, proposed Settlement Class 
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Counsel are experienced in class action litigation and have submitted declarations establishing 

their skills and experience in handling class litigation around the country and in the State of 

Florida. Shamis Dec., generally. Because proposed Settlement Class Counsel possess substantial 

experience and track records in similar litigation and have vigorously prosecuted the case at hand 

to get the best result for Plaintiff and Class Members, the adequacy requirement is satisfied. 

2. The Predominance and Superiority Requirements of Rule 1.220 (b)(3) Are Met. 

i. Common issues predominate over individual ones. 

In addition to meeting the prerequisites of Rule 1.220(a), the proposed Settlement Class 

must also meet one of the three requirements of Rule 1.220(b). Here, Representative Plaintiff also 

seeks certification under Rule 1.220(b)(3), which requires that: “the questions of law or fact 

common to the claim or defense of the representative party and the claim or defense of each 

member of the class predominate over any question of law or fact affecting only individual 

members of the class, and class representation is superior to other available methods for the fair 

and efficient adjudication of the controversy.” Fla. R. Civ. P. 1.220(b)(3). “Concerning 

predominance, the Florida Supreme Court explained in Sosa that ‘a class representative establishes 

predominance if he or she demonstrates a reasonable methodology for generalized proof of class- 

wide impact. A class representative accomplishes this if he or she, by proving his or her own 

individual case, necessarily proves the cases of the other class members.” Disc. Sleep, 245 So.3d 

at 854. The inquiry becomes whether a defendant's liability is common enough to be resolved on 

a class basis, see Wal-Mart Stores, Inc. v. Dukes, 131 S. Ct. 2541, 2551-2557 (2011), and whether 

the proposed class is “sufficiently cohesive to warrant adjudication by representation”, Amchem, 

521 U.S. at 623. Predominance does not require that all questions of law or fact be common, but 
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rather, that a significant aspect of the case “can be resolved for all Settlement Class Members of 

the class in a single adjudication.” Tornes v. Bank of America, NA (In re Checking Account 

Overdraft Litig.), 275 F.R.D. 654, 660 (S.D. Fla. 2011). 

Common issues readily predominate here because the central issue of liability can be 

established through generalized evidence. See Klay v. Humana, Inc., 382 F.2d 1241, 1264 (2004) 

(“When there exists generalized evidence which proves or disproves an element on a simultaneous, 

class-wide basis, since such proof obviates the need to examine each class member's individual 

position, the predominance test will be met.”) Several case-dispositive questions could be resolved 

identically for all members of the Settlement Class, such as how the Data Incident occurred and 

whether Defendant breached any duties based on the Data Incident. Other courts have recognized 

that these types of common issues arising from a data breach predominate over individualized 

issues. See e.g. In re Countrywide Fin. Corp. Customer Data Sec. Breach Litig., 2009 U.S. Dist. 

LEXIS 119870 (W.D. Ky. 2009) (finding predominance where proof would focus on data breach 

defendant's conduct both before and during the theft of class members' personal information); In re 

Heartland Payment Sys., Inc. Cust. Data Sec. Breach Litig., 851 F.Supp.2d 1040, 1059 (S.D. 2012) 

(finding predominance where “several common questions of law and fact ar[ose] from a central 

issue: Heartland's conduct before, during, and following the data breach, and the resulting injury to 

each class member from that conduct”). Because the claims are being certified for the purposes of 

settlement, there are no issues with manageability. Amchem, 521 U.S. at 620 (“Confronted with a 

request for settlement-only certification, a district court need not inquire whether the case, if tried, 

would present intractable management problems…for the proposal is that there be no trial.”). 

ii. Class treatment is superior to individualized litigation. 
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Finally, a class action is superior to other methods available to fairly, adequately, and 

efficiently resolve the claims of the Proposed Settlement Class. “The purpose of the superiority 

requirement is to ensure the ‘class action would achieve economies of time, effort, and expense, 

and promote…uniformity of decision as to persons similarly situated, without sacrificing 

procedural fairness.” Disc. Sleep, 245 So.3d at 856. Factors that the Court may consider include: 

“(1) whether a class action would provide the class members with the only economically viable 

remedy; (2) whether there is a likelihood that the individual claims are large enough to justify the 

expense of separate litigation; and (3) whether a class action cause of action is manageable.” Id. 

A class action settlement is superior to other means of resolution because a settlement affording 

Settlement Class Members an opportunity to receive compensation benefits all parties. 

Here, resolution of numerous claims in one action is far superior to individual lawsuits, 

because it promotes consistency and efficiency of adjudication. See Fla. R. Civ. P. 1.220 (b)(3). 

Indeed, absent class treatment in the instant case, each Settlement Class Member will be required 

to present the same or essentially the same legal and factual arguments, in separate and duplicative 

proceedings, the result of which would be a multiplicity of trials conducted at enormous expense 

to both the judiciary and the litigants. Moreover, there is no indication that Settlement Class 

Members have an interest in individual litigation or an incentive to pursue their claims 

individually, given the amount of damages likely to be recovered, relative to the resources required 

to prosecute such an action. See In re Terazosin Hydrochloride Antitrust Litig., 220 F.R.D. 672, 

700 (S.D. Fla. 2004) (class actions are “particularly appropriate where…it is necessary to permit 

the plaintiffs to pool claims which would be uneconomical to litigate individually”). 



 

 
 
 
 
 

17 

The proposed Settlement will give the parties the benefit of finality, and because this case 

has now been settled pending Court approval, the Court need not be concerned with issues of 

manageability relating to trial. See Amchem, 521 U.S. at 620 (“[c]onfronted with a request for 

settlement-only class certification, a district court need not inquire whether the case …would 

present intractable management problems…”). Certification of the Settlement Class—and class 

resolution— guarantee an increase in judicial efficiency and conservation of resources over the 

alternative of individually litigating tens of thousands of individual data breach cases arising out 

of the same Security Incident. 

The Court respectfully should certify the Settlement Class, as the superiority requirement 

is satisfied, along with all other Rule 1.220 requirements. 

3. Plaintiff’s Counsel Should Be Appointed as Settlement Class Counsel. 

As discussed above, and as fully explained in Counsel's declarations, proposed Settlement 

Class Counsel have extensive experience prosecuting similar class actions and other complex 

litigation. See Shamis Dec., Firm Resumes. Proposed Settlement Class Counsel have diligently 

investigated and prosecuted the claims in this matter, have dedicated substantial resources to the 

investigation and litigation of those claims, and have successfully negotiated the Settlement of this 

matter to the benefit of Plaintiff and the Settlement Class. See generally Shamis Dec. Accordingly, 

the Court should appoint Andrew Shamis of Shamis & Gentile, P.A. and Joseph Kanee of 

Edelsberg Law, P.A. as Settlement Class Counsel. 

B. The Settlement Is Fair, Reasonable, and Adequate. 

After determining that a proposed settlement class is appropriate for certification, courts 

consider whether the proposed settlement itself warrants preliminary approval. Although under 
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Rule 1.220 there are no specific standards for such approval, Federal Rule of Civil Procedure Rule 

23(e) provides “the Court will approve a class action settlement if it is ‘fair, reasonable, and 

adequate.”' Burrows v. Purchasing Power, LLC, No: 1-12-CV-22800, 2013 WL 10167232, at *5 

(S.D. Fla. Oct. 7, 2013), (quoting Fed. R. Civ. P. 23(e)(2)). At the preliminary, pre-notice approval 

stage, a Court determines only whether the proposed settlement is “within the range of possible 

approval.” Id. (quoting MANUAL FOR COMPLEX LITIG., Sec. 30.41 (3rd ed. 1995)); see also 

Bennett v. Behring Corp., 737 F.2d 982, 986 (11th Cir. 1984); Grosso v. Fidelity National Title 

Ins. Co., 983 So. 2d 1165 (Fla. 3d DCA 2008). 

Preliminary approval is appropriate where the proposed settlement is the result of the 

parties' good faith negotiations, there are no obvious deficiencies, and the settlement falls within 

the range of reason. Smith v. Wm. Wrigley Jr. Co., No. 09-cv-60646, 2010 WL 2401149, at *2 

(S.D. Fla. Jun. 15, 2010). Moreover, settlement negotiations that involve arm's length, informed 

bargaining with the aid of experienced counsel, as occurred here, support a preliminary finding of 

fairness. See MANUAL FOR COMPLEX LITIG. At Sec. 21.61 (4th ed. 2013). 

1. The Settlement is the result of arm’s length negotiations between the Parties. 

Here, the Settlement is the result of intensive, arm's length negotiations between 

experienced attorneys who are familiar with class action litigation and with the legal and factual 

issues in these cases. Shamis Dec., ¶¶ 5-15. The parties engaged in weeks of protracted arms' 

length negotiations. Counsel for both sides vigorously advocated for their clients and this 

settlement was not the result of collusion. 

2. The Settlement Agreement provides substantial relief to the Settlement 
Class, particularly in light of the uncertainty of prevailing on the merits. 
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While the Court cannot yet finally consider class approval before notice has been provided, 

an initial examination of the merits of the case, risks of litigation, and the benefits obtained by the 

Settlement Agreement wholly support preliminary approval. 

Due at least in part to their cutting-edge nature and the rapidly evolving law, data breach 

cases like this one generally face substantial hurdles—even just to make it past the pleading stage. 

See Hammond v. The Bank of N.Y. Mellon Corp., 2010 WL 2643307, at *1 (S.D.N.Y. June 25, 

2010) (collecting data breach cases dismissed at the Rule 12(b)(6) or Rule 56 stage); see also 

Hartigan v. Macy's Inc., Case No. 1:20-cv-10551-PBS, ECF No. 35 (D. Mass. Nov. 5, 2020) 

(dismissing data breach case for lack of standing because the plaintiff could not allege a present 

misuse of information and had only alleged an increased future risk of injury). Class certification 

is another hurdle that would have to be met—and one that has been denied in other data breach 

cases. See, e.g. In re Hannaford Bros. Co. Customer Data Sec. Breach Litig., 293 F.R.D. 21 (D. 

Me. 2013). 

While Plaintiff is confident in the strength of her claims, she is also pragmatic in her 

awareness of the various defenses available to Defendant, as well as the risks inherent to continued 

litigation. Through the Settlement, Plaintiff and Settlement Class Members gain significant 

benefits that directly address the harms they suffered due to the Data Incident, all without having 

to face further risk of not receiving any relief at all. 

3. The Proposed Class Notice Satisfies Rule 1.220. 

Rule 1.220(d)(2) requires that notice be given to “each member of the class who can be 

identified and located through reasonable effort and shall be given to the other members of the 

class in the manner determined by the court to be the most practicable under the circumstances.” 
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Fla. R. Civ. P. Rule 1.220(d)(2). This Rule further requires that the notice: “[s]hall inform each 

member of the class that (A) any member of the class who files a statement with the court by the 

date specified in the notice asking to be excluded shall be excluded from the class, (B) the 

judgment, whether favorable or not, will include all members who do not request exclusion, and 

(C) any member who does not request exclusion may make a separate appearance within the time 

specified in the notice.” Id. 

The Notice Program here is the best practicable under any circumstances. As described 

above and in the Settlement Agreement, the Parties have created a Notice Program designed to be 

the best practicable way to reach as many Settlement Class Members as possible. The notices are 

clear and straightforward. They define the Class; clearly describe the options available to Class 

Members and the deadlines for taking action; describe the essential terms of the settlement; 

disclose the requested service award for the Settlement Class Representatives as well as the amount 

that proposed Settlement Class Counsel intends to seek in fees and costs; explain procedures for 

making claims, objections, or requesting exclusion; provide information that will enable 

Settlement Class Members to calculate their individual recovery; describe the date, time, and place 

of the Final Fairness Hearing; and prominently display the names of class counsel. Thus, the 

proposed Notice Program is reasonably calculated under the circumstances to apprise the 

Settlement Class of all information required by Fla. R. Civ. P. 1.220(d)(2). 

Therefore, the Notice and Notice Program satisfy all applicable requirements of the law, 

including, but not limited to, Rule 1.220 of the Florida Rules of Civil Procedure and Due Process. 

The Court should therefore approve the Notice Program and the form and content of the Notices. 

V. CONCLUSION 
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Based on the foregoing, Plaintiff respectfully requests that the Court enter an order: (1) 

certifying, for settlement purposes, the proposed Settlement Class, pursuant to Rule 1.220 of the 

Florida Rules of Civil Procedure; (2) granting Preliminary Approval of the Settlement; (3) 

approving the Notice Program set forth in the Settlement and the form and content of the Notices 

attached as Exhibits to the Settlement Agreement; (4) appointing Plaintiff Maria Ballesteros as 

Settlement Class Representative; (5) appointing Andrew Shamis of Shamis & Gentile, P.A., and 

Joseph Kanee of Edelsberg Law, P.A. as Settlement Class Counsel; and (6) scheduling a Final 

Approval Hearing at a date convenient for the Court but no earlier than 120 days from entry of an 

order approving this motion. 

 

Dated: March 23, 2025     
Respectfully submitted, 
 
By: Andrew Shamis 
Andrew J. Shamis  

       SHAMIS & GENTILE, P.A. 
       14 NE 1st Avenue, Suite 400 
       Miami, FL 33132 
       Telephone: 305-479-2299 
       ashamis@shamisgentile.com 
 

Joseph Kanee, Esq. 
EDELSBERG LAW, P.A. 
20900 NE 30th Ave, Suite 417 
Aventura, FL 33180 
Tel: 786-933-2775 
joseph@edelsberglaw.com 

      
Attorneys for Plaintiff and the Putative 
Class  
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Ely D. Tendler. Esq.
General Counsel



Approved as to form by: 

SHAMIS & GENTILE, P.A.
EDELSBERG LAW, P.A. 
Counsel for Plaintiff and the Settlement Class 

� � By: _________ _ 
Andrew Sha.mis 

By:Y��= 
Joseph Kanee 

BAKER & HOSTETLER LLP
Counsel for Defendant 

By: Eric R. Fish
_________ _ 
Eric R. Fish 

Date: Mar 6, 2025

Date: Mar 6, 2025

Date: March 6, 2025
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IN THE CIRCUIT COURT FOR THE ELEVENTH JUDICIAL CIRCUIT 

IN AND FOR MIAMI-DADE COUNTY, FLORIDA 
----------------------------------------------------------------------------x 
MARIA BALLESTEROS, individually and on behalf of all  
others similarly situated, 

Plaintiff         Case No.: 2025005051-CA-01 
-against-          
 
AMBULNZ NY, LLC,   

            Defendant 
-----------------------------------------------------------------------------x 
 

JOINT DECLARATION OF PLAINTIFF’S COUNSEL SUPPORTING UNOPPOSED 
MOTION FOR PRELIMINARY APPROVAL OF CLASS ACTION SETTLEMENT 

 
1. We are counsel for Plaintiff in the above-captioned case. This declaration supports 

Plaintiffs’ Unopposed Motion for Preliminary Approval of Class Action Settlement with 

Defendant Ambulnz NY, LLC (“Ambulnz” or “Defendant”) and the attachements thereto, 

including the Claim Form, the Short Notice, the Long Form Notice, and the Proposed Preliminary 

Approval Order, attached to the Settlement Agreement and Declaration of Plaintiff’s counsel, filed 

herwith in support of this motion. This declaration explains the basis for the settlement, including 

the significant relief it affords the Settlement Class. We have personal knowledge of the facts in 

this declaration and could testify to them if called on to do so. 

 

LITIGATION BACKGROUND 

I. Procedural History 

2. This action arises from an April 2024 Data Incident where it is alleged that certain 

personally identifiable information (“PII”) and personal health information (“PHI”) (collectively 

“Private Information”) of Defendant’s current and former Patients were exposed. Specifically, the 

following types of Private Information were allegedly exposed: name, date of birth, address, 
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medical record number, hospital account number, and clinical information such as name of the 

treatment facility, the number of your healthcare providers, admission diagnosis, and date(s) and 

time(s) of service. 

3. In August 2024, Defemdant began notifying Plaintiff and the Settlement Class 

about the Data Incident.  

4. On August 22, 2024 Plaintiff Brink, filed a class action complaint in the United 

States District Court for the Southern District of New York against Defendant relating to the Data 

Incident. 

II. Settlement Negotiations 

5. On December 5, 2024, after a period of arms length negotiation, exchange of 

informal discovery and mutual exchange of information, the preparation of detailed mediation 

statements and other pre-mediation materials, the Parties engaged in a private mediation with 

Rodney Max from Upchurch Watson White & Max Mediation Group, an experienced mediator.  

6. At the conclusion of a full-day mediation, the Parties reached an agreement on the 

principle terms of a settlement – subject to final mutual agreement on all the necessary 

documentation. 

7. At all times the negotiations were at arm’s-length, and free of collusion of any kind. 

Attorneys’ fees were not disussed in any manner until agreement was reached on the relief to be 

provided for the Settlement Class. 

8. Throughout the mediation session, the Parties engaged in extensive evaluation and 

discussion of the relevant facfts and law, and the Parties carefully considered the risk and 

uncertainties of continued litigation. 
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9. Over the next months following mediation, the Parties diligently negotiated, drafted 

and finalized the settlement agreement, notice forms, and came to an agreement on claims process 

and administrator. The Settlement Agreement was finalized and signed by the Parties in March of 

2024. 

10. The Parties agreed Epiq Class Actions & Claims Solutions, Inc. (“Epiq”) would 

serve as Settlement Administrator. Epiq has a trusted and proven track record of supporting 

hundreds of class action administrations, with legal administration experience. Underisgned 

counsel selected Epiq after soliciting bids from two (2) separate settlement administration firms.  

11. Plaintiff has been personally involved in the case throughout the litigation of this 

action, including reviewing the Complaint; assisting in the investigation of the case; remaining 

available during the entirety of the case to provide information, and reviewing the Settlement 

Agreement. Plaintiff supports the Settlement and strongly believes the Settlement is favorable to 

the Settlement Class. 

COUNSEL’S RECOMMENDATION 

12. We strongly believe, in consideration of all circumstances and after serious arm’s-

length settlement negotiations with Defendant, that the proposed Settlement is fair, reasonable, 

and adequate and is in the best interests of the Settlement Class Members.  

13. Our collective years of experience representing individuals in complex class 

actions—including data breach actions—informed Plaintiff’s settlement position, and the needs of 

Plaintiff and the Proposed Settlement Class.1 While we believe in the merits of the claims brought 

in this case, we are also aware that a successful outcome is uncertain and would be achieved, if at 

 
1 Information regarding the experience of Plaintiff’s Counsel and their firms is set forth in the 
attached resumes. 
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all, only after prolonged, ardous litigation with the attendant risk of drawn-out appeals and the 

potential for no recovery at all. Based upon our collective substantial experience, it is our opinion 

that the proposed settlement of this matter provies significant relief to the members of the 

Settlement Class and warrants the Court’s preliminary approval. The settlement is well within the 

range of other data breach settlements in the relief that it provides.  

14. The Settlement’s terms are designed to address the potential harms caused by the 

data breach, providing cash benefits, credit monitoring, reimbursing economic and non-economic 

losses, and verifying that Defendant has improved its data security.  

15. This result is particularly favorable given the risks of continued litigation. Plaintiff 

faced serious risks prevailing on the merits, including proving causation, as well as risk at class 

certification and at trial, and surviving any potential appeals. A settlement today not only avoids 

the risks of continued litigation, but it also provides benefits to the Settlement Class Members now 

as opposed to after years of risky litigation.  

16. The Settlement’s benefits unquestionable provide a favorable result to the 

Settlement Class Members, placing the Settlement well within the range of possible final approval 

and satisfying the requirements for preliminary approval under applicable law. Therefore, the 

Court should grant preliminary approval.  

17. Further, the release in this case is tailored to the claims that have been pleaded or 

could have been pleaded in this case. Settlement Class Members who do not exclude themselves 

from the Settlement Agreement will release claims against Defendant, related to the Data Incident. 

18. Additionally, the Notice program contemplated by the Settlement provides the best 

practicable method to reach Settlement Class Members and is consistent with other class action 

notice programs that have been approved by various courts for similarly situated matters. Direct 
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notice to the Settlement Class by U.S. Mail is still deemed the “gold standard” for notice, and the 

publication notice for the small percentage of Settlement Class Members without a last known 

address is narrowly tailored to effectively provide sufficient notice of the settlement and its terms. 

The Notice program ensures that that all Class Members have adequate time to review the terms 

of the Settlement Agreement, compile documents supporting their claim, and decide whether they 

would like to opt-out or object. 

19. Thus, Settlement Class Counsel asks the Court to grant preliminary approval of the 

Settlement Agreement and enter the proposed preliminary approval order filed with this motion.  

I declare undr penalty of perjury under the laws of the State of Florida that the foregoing 

is true and correct. 

 Executed this 24th day of March, 2025, at Miami, Florida. 

 

/s/ Andrew Shamis 
Andrew J. Shamis 
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